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N g HAHOINEHES = SEE A0 CHE RS TS &#F Mo O H2le SEHE RHol=
22 0 FAFOZ JEE X OFLISHL,... (IR 1996. 12. 20. H11 95%1920 A 8).
= GAFOZ O|SRAAH 0 AN (IS NP SEo| SHE SHGIX FD A2/HAS =018 A& £ Us %—‘?-OH‘— 2z
O Ael 212 H=H Ae|HAstolAEe H )t SIS IR 2002. 6. 28. &1 9982433 £3H). e
= 35 U.S.C. 154 (a)(1) Every patent shall contain a short title of the invention and a grant to the patentee, his “‘.
heirs or assigns, of the right to exclude others from making, using, offering for sale, or selling the invention-:-
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s SEAR Y DEHHAO BE
EjA (SMAH) =EMATI HISOZ (L&A #ALS) O] Bl
FES WAAY, S5, Ao
’ N Cixelesy T AH 0 ot Aalol
( \ Hoiet ARt oI F sl #elof
slol= B35 I
- &_g %& ” SAE gx) CHBIO = M E6LX OrLIBICEH.
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4 F SEAMYN Y JYH UL S0 2
. QMDY ( \ = BEHEH YE H15Z (12 BEDS 200) ®
] =5y, ARAOH, (IXOIFEY T
\ . N AT H2ESE MEEIK L
. EX Y = J|=gA H18ZRI3E D CHE RFO| A T
== Bl HEC

s MEYH S COE YS0 2ote 255= A2LX 2T 1 8ol MELX OtLIGH: He etilde 233 YL YS 8
& UACHOHYR 1993.1.19. 41 92£2054 TA).

MHYS AISIHU HES AL, SHY0 S HYS A2l At AFE £ 222 0|HE FR0=
SIS Y XM15x2 HE0| HHHIED(D{E*‘ 2000. 5. 12. 111 98CH49142 &),

- MHA i.“}\DP -MENES SHOIUIIsS 2EGHH %é?ﬂ FYIMe M) BHE HXESEI D -~ Mo A
R0 A= S BEZ 2Sers o8t JIXIJt SICH) AIFE = R0, 1 4ERO| A= HIF A2l A2
A S AFAL HZ-IE}E SSAH0 2Et A2IE 80t A2ZH 58S £~ A ((HH R 2007.1.25. é‘ G
2005CH67223 TA).
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= 15 U.S.C. Commerce & Trade

- Sherman Antitrust Act(§1-7)

- Wilson Tariff Act (§8-11)

- Clayton Antitrust Act(§12-27)

- Federal Trade Commission (§41-77)
- Trademarks (§81-134)

- Antitrust Civil Process Act(§1311-14)

= THE CONSTITUTION of the United
States Section 8: To promote the
Progress of Science and useful Arts, by
securing for limited Times to Authors
and Inventors the exclusive Right to
their respective Writings and
Discoveries.

= 35 U.S.C. Patents

= Sherman Antitrust Act: () E& S HIZS HeNOAH SE & HelmES 2K

= Clayton Antitrust Act: SEE 49 & & SHS S& AYIN2HS REEZ 7Y

- 13a, 13b, 21a: Robinson—Patman Price Discrimination Act (1936)

- 15¢c~15h, 18a: Hart-Scott—-Rodino Antitrust Improvements Act of 1976
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40 ~ 70

Rule of
Reason

80 ~

= 35 U.S.C. Patents
-1790¢ == AY
- 19524 =3 &2l

-20074 =2 W3

- CHEIE-HOE 2

= Nine No No’s
(Department of Justice, 1975)
- DI/EI

- JHEH

— THEOHS A3t
-dME 3 Hst

— HHEE 2to[ &l A

- UBAAIGE

- EZEY J|E2 2LEE
- HEZ9 8 st

— BHOWOHA HIEH

= 1980 Ronald Wilson Reagan
-IPESd3 A
- Nine No No’s £&

= Rule of reason

1) anticompetitive effect?

2) If so, reasonably necessary
to achieve Procompetitive
benefit?

= Antitrust Guideline for the Licensing
of Intellectual Property (1995)

- Issued by the U.S. Department of
Justice and the Federal Trade

Commission) ‘ \ -
kvﬁ
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= Antitrust Guideline for the Licensing of Intellectual Property (1995)

= General Principles

T uooos markeis

= Affected Markets

:2) Teéchnology markets
innovation markets
~~.:,]3esearch,__and development

~

1) Horizontal relat"ronships"'
:actual/potential competltors‘,
2) vertical relationships, ;
: Licensor vs Licensee

= Parties Relationships

1) Restraind

: not antj€ompetitive , and
2) Licerisor & Licensee

= Safety Zone

HIE0l CHotod AIZXIHHZI0] ACH= 7S SHSH0IOF BHCHILLINOIS TOOL WORKS INC. ET AL. v. INDEPENDE K,

« S50} BHE Al SEAX0H AZKHHES KB S OHLID, JIKEIE Z&e R 2200 A0IA, | D gl DI} ty‘Eg

(2006.03)).
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1) HESH o
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» S Y XS ALKE

= SALKIE A S5 2 X only

Del. 2001)).

L;hé;)ﬁ/é MZ(1) - License St 2H/4 &9

o0l A3 | (2t0lMA X)
23 AL AL
SANE A (SE Y 126X)
SOl & DEAAIAX

512 il AOIA... MS, O SSA F= CHE CHOIAIAION THEH0! OBt SRS 432 MDISHHU =8, T= O{HSH &
Ol BOISIX d=li's HLS 2 RIA Z80(0f 2+0 M1 AJL OFLICHIN re Elonex Patent Litigation, 67 USPQ2d 1687 (D.

S8 ARXIHTID0A 51248t 252 HAHE 281 HAO CHEt 2 0i0F oLl "2toldlA Sl HEX S2i(in legal effect a
license)'& Jt& Ct(American Telephone & Telegraph Co. v. Radio Audion Co., 281 F. 200, 203 (D Del.), aff'd, 284 F.
1020 (3d Cir. 1922), Jac USA, Inc. v. Precision Coated Prods.,Inc., 2003 WL 1627043 (N.D. Ill, 2003)).
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Exclusive
License

Implied
License

Cross
License

Non-exclusive
License

Sub-License

= Shrink—wrap license

- AHIXIL HES NSE2ZM
HAS &0l Sst A=z
2E(F3) 2roldlA

= M3 20IMAE T RO SAEO
2 A% M= KIR0) PHEtK o= Bt
(02 S0, AFEH0| SAUSIHLL SEtst A
) # el A} IS 6tCHProCD, Inc. v.
Zeidenberg, 86 F.3d 1447 (7th Cir. 1996).

= Click-wrap license

- AITEAN LHO| 2HO|HAE
SIS XSG, ATERNE
A3 Ol M0l AFEXIL S E
LIEtWE= J1E SELE 82=2M
Ol A SHE RF0= LAl

s SAFHOZ ASE AIEYW ALBXOL UR22
C HE Otel= 32Xl & HOIXIE AQE
Of &QlotXl = & 2tolMlA X80l AL

LIEHLH =

= SAIH 2loldl Aol 28 HEN(Wang Lab., Inc. v. Mitsubishi
Elecs. Am., Inc., 103 F.3d at 1580, 1581, 41 USPQ2d 1271 (Fed.
Cir. 1997)).

1) S2l(Acquiescence) 2) S A X9 & 3) Equitable Estoppel
4) Legal Estoppel

NS AXGHHLE A Alg 2= YACHH, T
= ctOoldl A RS0 CH8t &elFel SXIE of
X R&t H0|122, 2N AZEO CI22
C 8002 2ol MA £8S TIBG= S
Hok0| HEMS| SOfft Holcty & = 8l0

(Specht v. Netscape Commu ions Cogp.
306 F.3d 17 (2d Cir. 2002)). @ ﬂ\;%
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BOIHA FE(3) - U

et HIE0 Ot dANEE XIS
AAIGHA &2

o2 g LI UAL2Z 92t 22 IR

= AIRAIOHAOl MEAAIRKIIL & ZAICHAX2E ALOIO
Sl|2 AFIAS FR ASUANATI A EAlots
H ASAMAXINAN NSEE AANZI U =0 AS4IEAXIS O
HEMNAT=
ot AAQ("*-‘Il‘Q AYXI@ 2002. 3. 15. 8410 20017+8H3821 ®).

SFZO AAl A F0 CHE

agslog AAE oS

» T Qb Y (“All i
substantial rights”) '
- AH2XED: 2H - . .
012 |-=siaxan sy | Sublicense: o=
s AAOR: 2H '
= 1
= Sublicense: o i
. Nonexclusive
Exclusive license R
HNSAAF SaAAIA
= I 1
P S= 5EUMRA i |
e B o R
= - SOlATA HARH 1 2o !
ot=2 |«ssAxo Aad3X:obs | | AN 5z :
AR 2 I '
« THALAIR: 512t i i
__________________ [ o o e e |

= 35 U.S.C. 281 0fl 25t S50l Ci 5t

ASAS IH=E SSAXNE0| 2500 O
Bt GAMXEAS JINN, 2E %‘é"‘w'

22lE ERots SEE AANAXE

2O 2=010] SN o*MIP—‘*.Z'.OI ol
&= 4 ACHMentor H/S, Inc v. Medical
Device Alliance, Inc. 240 F.3d 1016, 57

USPQ 1819 (Fed. Cir.2001).

= HHEtXOI= HIUHEIEOI = 2Io|MIA S &
EHDJF =40l F 82 DIXIXI RELCE Of
[t 2tO|HIAQIE 240, M ECtO|MIA
CHSt 20| MIAS SO E= HAINOI 52
0| A 0{0F BtCH(ProteoTech Inc. v.
Unicity Inter'l Inc., 542 F. Supp.2d 1216,
87 USPQ2d 1317 (W.D. Wash. 2008)).
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Vaupel vs Meccanica

[ ]

- SHOIMA 0N S22 Hel
- HEEH0lMA HER

= A transfer of either of
these three kinds of
interests is an
assignment (Waterman
v. Mackenzie 138 U.S.

- 9|29 =5 B A = 2tO|ALA Ol Al  del 252 (1891)).
- ctO|&IAIS] THAF = _ saene e A 1) the whole patent,
MAEBS A S o{ & 3= Kiste ._=o‘| 5 él E comprising the exclusive
— ZI5H0 8t 2t ALS i b ol = ;"—:J _ right to make, use and
g2 22| ctO|MAIDE Al S X E 2 vend the invention
== = — A= 2l 9 throughout the U.S.
== =] HA HERA 2) undivided part or
« ZolAS Al AT NEeHold A 3 share of that exclusive
(CHOIMLA Gll A S K1) right.
3) the exclusive right
under the patent within
and throughout a
A . A specified part of the
IOIMAIOl ASHZ: 2H | | SHOJMAIO ASHA: BA |

= Vaupel Textilmaschinen KG v. Meccanica Euro
ltalia S.P.A. 944 F.2d 870, 20 USPQ2d 1045
(Fed. Cir. 1991)

e AKX S8 F=

= Abbott Laboratories v. Diamedix Corp. 47
F.3d 1128, 33 USPQ2d 1771 (Fed. Cir.

1995)

o=
—aT=

= DI =3 551 &/ AHE 2 (MANUAL OF PATENT EXAMINING PROCEDURE, MPEP) §301 (8th Ed. Rev. 1 2003) S5i@ 2| 0|&2
SO S0 et Ael, o & X2 dF = OIH, Ol &0l O] PP~
FNAE ARNZ 0 2EE A2l O A O KSXHOI Al 2=51010F Bt CH S3IAS| 0| M1t HI W50, £ E‘lOHﬂ'M

[=Y

2E5h=s A

A28 NESCHHS, G2, A2t X2ld S = MSHA0 HSto]| U= Aelo| CEsS b=

2 0ICk.




0= > IXHPH ZI|

= AEHOI HEX S0l AOIA, ZHOIMATL SUALHH HO|HAIS CHAOZ ASO|LE IAS TS == Y= S0

Ciatod &tX 1 #elE EI|stE 2101 et0| &l A OICH (Western Elec. Co. v. Pacent Reproducer Corp., 42 F 2d 116,
118, 5 USPQ 105 (2d Cir. 1930)).

= 35 U.S.C. 154. Every patent shall contain a short title of the invention and a grant to the patentee, his heirs or
assigns, of the right to exclude others from making, using, offering for sale, or selling the invention throughout
the United States or importing the invention into the United States.
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= DI HIS80ZE (DHTQlo SIAEE2L) DU S

HE0 SHXIF A= WOlE ME7T5ER182 &S EE8t0
el 0f=210 SHAA= HE LAHLE WA 2 21510f 0| E 2

|& 2X =&t Moll= 22456HX OtLIGHCTE.
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b

Al A| 2ol &l A oA
DEAA
oo Lo
s e (SHSASABEY 20 JHs)
DI 2' == IS (Exclusive license: S| 2 XH0il CH
8t involuntary plaintiff Jts)
.............................. O= Jts
ol /512 =L NSl o= Ots (2EES)

s DOTIO AQAS EIOINA CIOIMAS & Y= A EBEI0, 0] M2l HACIE DRXIC SOE HRZ 5HAl

REL.. HetH, SRXO “EHHEl= A28 S5H0 22l 8 ZIIGHA = 8t 1 S|IE KISR0 2H0ldAGHE 228
TSI S50l CHEt R2IE HAGH= Mgt 2t Al & =CHSchering Corp. v. Roussel-CLAF SA. 104 F.3d 341, 41
USPQ2d 1359 (Fed. Cir. 1997)).
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Q| x| =
e LHE = per se illegal A
1)2o02 MZ
» UHAMA S0tvs S 24 S HL
1) tying NIZ(S81Z)2 NZXIHHS (tied RIZ: 3)tying MBS AIBXIHE
HRE2 |HsEs=) A)tied ME THONZHON CHEH QBF
0= 2) tied M= )\l’“—-l obof sk (Jefferson Parish Hosp. Dist. No. 2
0 Gt 4] S SO S v. Hyde, 466 U.S. 2, 11-19 (1984).
3) 3g4a s2<UIYA 51 Eastman Kodak Co. v. Image
= Technical Servs., Inc., 504 U.S. 451,
ANE, S0l 25 H & . 461-62 (1992)
-J|&2 J|s-882 B, N4l &y, HlY . P e
SA gxo BHUA Bes AL geld 28 * Misuse: HI S 0HS
ol S 2Ol MA(SRE Ho| B (ERE BE 32 HOIUAE AT
=T 2o SolAX= S5l ol geis &
A AH EH:,;rI); . I 4 2LC+ Mercoid Corp. v.
n jc!E—J 288 ZRAI7I= Aol RN @2 Minneapolis—Honeywell Regulator
Eh Co., 320 U.S. 680 (1944).
-LUQF HE W2 Jls2 2OlMdA o2
filot= 32 = 120044 38, Y A3
g o
6l_|-—2|1 %gg —ENQFHI%OIS’.IQ-I X‘"%O" EHE" j|§§ '=|"-T‘—I' E# )Jl'?'-l %.a,l)gl %En'% _?_ms}:,_' %E-?—E
2| -~ OICIOf 2YI0I0E MHE A==
- 0l2) SERK L MBI st FL HAES 2DI5ic= o,

* 2SR 2009.06.11 B2 MSOt HIANE 2 =XPOl Z8toi 20§82t 21 < 0| CI I M HIA(WMS)E 1= 01CJ 01 A H 0l
ZEol Eofst A2 AFXNE XAE 2o AHINO| HE GE Moliocld ot & S& AMS Mol st -rit”%
S0l THE DKol HEHSICH D2iLt, SR HAHA AL UACID A HIE ZE AL XH(H *Eh‘ﬂ%
EOHE YACHD AFE == AOMH LIGHK ZOIA ALEALA £6H A0I1S] QI H2HE SN 0F STt

8 2IOIEA A(2) - Grantback
- S(Assingback/Feedback)

2= e
= per se illegal Ot&!
A = non—exclusive grantback: procompetitive
E (pro- 0l2l) SHOIHIAIS] 1, Jfiet SIIE AANOZ AAANASE
B competitive) | M H&l AIZ0AH BEE HIESH= B2 rule of reason
= exclusive grantback: ? ( > Non—-exclusive )
U SXAXN JUHEW: 22 Hi
-0llel) eeldel AL
« 22 (S5 otE)
A -2FZY JHLES IIX=e ER 223 HY
o= CHERN JME. My
- 0ll2l) 2tolMA Ao Ke: SHA™ HoldS JiXl=
a2 233 A
=23 AHANES
~ = X — 2AIO| RUEH(SH, HISE I8
gt= =° -UYN g, S
Glel) R4 T= ASHSTAHY JHEM, S|

10
il
o
% tir
oW

JNESEQ Y= OLE JI=2S56(2 AlAIG A2 Jtsdti, O 32, 2ol At 2toldAIDE B DRI, 2
ESO2Z HHSEE YT E 2ot Ze2 o AYO0| OtL|CHTransparent-Wrap Machine Corp. v. Stokes & Smith
Co., 329 U.S. 637, 645-48 (1947)). ‘7\ 3
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2Ol I AR E)
o= S R 3l 2 2RI X)7
(SoI/ME) (Olo 22 AY) THEHA SO (OHs)®)
Ao XI(OFs)
XD H)
ol 0 = x4) T ==
= e Aol XI(2H)
a2 ) HEMANATH(Z2R)D SHES(?)
= e SHAARAIHA)® HeHA(E2F)

1) Lear, Inc. v. Adkins 395 U.S. 653 (1969)

- HAI2E XISotHAH FS4E Ots (Medimmune, Inc. v. Genentech, Inc., 127 S.Ct. 764 (2007)).

2) SEAHO SAANSAXII I AH0 IS0 SERSAES FAGIE A2 HYUAY 2= B = U
S} D, ATHE BESEE OHEt AlZ2JF ZTHSEHK| OILIGIS 2 Ao alo] IE0|LE SHA (2SI =0
PIHEIX =CHS[I- R 2005, 10. 13. 410 2005515631 &, A1),

3) 35 U.S.C. 302 (Request for reexamination): =72 =Xl Jt5 (identity of the real party in interest)

4) B SOY 123X @ SOPSAEUR S7EX H7E 4 UL

5) CHY R 1981.7.28. & 11 8077 BH&, YR 2003. 5. 16. 811 2001F3262 £+

6) 2H(HYR 1980.7.22. 8411 79575 TtA, (YA 1980.3.25. 411 79578 A, &S 1984.5.29. A1) 82530
EZH(B%ZIE)

-2 (YR 1979.4.10. 810 77549 TA, (YR 1983.12.27. £ 11 82%58 T+A) ar

7) Massillion—Cleveland-Akron Sign Co. v. Golden State Adver. Co., 444 F.2d 425 (9th Cir. 1971), cert. da*wg U&
873 (1971)). b
8) Foster v. Hallco Mfg. Co., 947 F.2d 469 (Fed. Cir. 1991)).
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ZC/ Al

40
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8 E=

= A2 EE(Misuse)

- EXI|2H 02 9| 2LE| X3 oV

o= - E£)|210| JIE =2 S5 57|12t 22 A, 2E S8l
st 2LE X2 P2 (EHD(2H0 OE 2IE| 2NH: Js)

PS0!I XA AHH 2| 8 Af: antitrust violation

* fraud2 SE&E S5 A2 & Al(attempted Z &)

— Sherman Antitrust Act § 2 918 JtsS(2HH AR J1s)9

2T HoiHO A BEIM ML Jg= AR

- Z2IAY & J|=0/29 HMEt

J
re
I
0

2= BHSA |- HelAd 3 2olMARY XER
0l 2l) 2H0IMA RO S8 XI/XI S0
S QB AIRO EXY: A2l HR(HA BEIS)
- 223 9
a2 MSF |- S0l 42 R JlER Rl EE 008 N
- QBB R AR O EXH: B O BHE Dhs/RRI LY

1) Brulotte v. Thys Co., 378 U.S. 29 (1964).

2) American Securit Co., v. Shatterproof glass Corp., 268 F. 2d 769 (3rd Cir. 1956).

3) Walker Process Equipment Inc. v. Food Machinery & Chemical Corp., 382 U. S. 172 (1965).

4) HDTEA BA1218 48 11 BH2A(TIv. Fujitsu). — Kilby case

5) CHE & 2004. 10. 28. & 11 2000C+69194 T (AT A0l &)

Sol0l Chet ZSHAALFHH A2 MSAANJALH0|2H= SOHY HEHASE SHC2 oh= HA2ZH SRS L4l Soi
HOl RE56HH EXGIX OlLIoHY HNEAAMEF0| HEA SII150H 22 SAHA A0S HSAAIREF A2 T 0|0
BANBCZ 2156101 282t & 2011, 0|21&t Hele SoS89 &I #3500 S50l 2A36H0H ﬁ%ﬁf‘%&)ﬂ_&#ﬂ
JtXizt & 20/22, S50 2S00 PE2 EH P P FSUANALFHN I8 AESESNSHTAT LS 5 GGG
& 2O0ICHOI0l NS8t AESE 2 0IS0| 2 AH0ICH(HMSS L XY 2006.07.05 200571862919 &, &HH),
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3 20144 H(5) - HEESLE

A= L=

LTS
0= A eI
- Mo %R EI2XY 22

2Oz ZF

DX
o= =3 -ol2l: RISHXS YS/SHO| B5ts FD/F M| AR FE
_ oy sAxHoR BH
&= =< -0l AIEXIEE XI9Io) G/ HHYS
“XEZ 050 AAAOoZ FWYO0| AL L SHUFUA SEBS L6t HU E= AE 2 Q8 0|AS NYNHOZ -t HLU

+ ol
20iot= Xt2tel ™S o3, M SXE R0 A= R0 = SA0IL S&2 AN 20i6h= Xt AFHNZE 2AFF 2
E A S2 2L SR AZ0 CHSt CHE IHXH2HS JH=E R K- 0ICH15 U.S.C. 13a)
= 2 HOLAX} Peelers SIAID MR ES HOl= J1Hl S6IE 2T HXAYR0 St HAZE2 22 S S XA &
NS Z2 SESXY L eI 20 i S StCHLapeyre v. FTC, 366 F.2d 117 (5th Cir. 1966); Peelers Co. v. Wendt, 260
F.Supp. 193 (W.D. Wash. 1966); Laitram Corp. v. King Crab Inc., 244 F.Supp. 9, modified, 245 F.Supp. 1019 (D.Alaska
1965)).
« S& J|=0f et 2el8 JtXle AtJF CHE AL X0l CHOH SHE D1=<2] OIZ0fl CHAH 2HOIMIAE ot X e (HolMAS HEY =
AN E 4+ U= FTZ DHO| 2IO|HAZSE Qo= AR IEBICH 0I5 ZCt.) #RIL CHOIMAS 5 =okX 2D Y Jl=
2 0/256l= At X0l CHEHH SXIE LSS NIIGHs &= o 22le #HAIZ 2 4+ s 0|0, SA4=SZ2E= 1 RHHZ2
2M0t € X F=CH2007 XIE YA 0|20 25t SE ST Y AQ X&),
AU/ FH S HEE 2IE| 22 2 XHE(2009.07) -2 HEAME(5.75%), BEEAE(5%)
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License Strategy

Grant Warranty
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Grantback
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