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Permanent Injunctions
Are Not Mandatory

“The several courts having
jurisdiction of cases under this title
may grant injunctions in accordance
with the principles of equity to
prevent the violation of any right
secured by patent, on such terms as
the court deems reasonable.”

(35 U.S.C. 283)

The Four-Factor Test
For Granting An Injunctions

Patent owner must demonstrate

3. Injunction warranted
considering balance of

hardships between plaintiff and
defendant




Permanent Injunctions Alme
Always Issue In Patent Cas

Case Study — Issues at Apple v. SSE
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A variety of Biz Models in IP Licensing

Licensing
In
Cross Pool
Licensing Licensing
IP Portfolio
Licensing

Litigation
g Out
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+ Licensing-In
- Defense against 3rd Party’s
assertion
(Patent Troll, Licensing Company)

+ Cross Licensing
- Protect Strategic Core Biz
- Reduce Royalties

+» Licensing-Out
- Collect Royalties
- Lead to Cross License

¢ Pool Licensing
- Royalty Collection through
a Standard Patent Pool
- One Stop Shopping

+« Litigation
- Facilitate Licensing Program
- Extension of Negotiation



Pool Licensing - General

eOne Stop Shopping under "FRAND"” Obligation
ePowerful Combination Of Competitors
eRelatively Cost-efficient Licensing Model

Principles

> Transparent Policy and Duty >

: Fair Reasonable and Non

Discriminatory (“FRAND” ) .

> License various Essential Patents

owned by various Licensors under >

one stop shopping
> Royalty Non-negotiable >

> Royalty Shared by patent holders
in proportion to either the Number
of patents, or their Contribution

Strategy

Generate more essential patents
(No Validity Test)

Patent Call — Disclosure Duty

File patent applications in advance, during,
or, immediately after Standard Setting stage.

Even if not adopted as an Essential to a
Standard, Amend the claims to be read on
Standard Specifications
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EZ 5359 Life Cycle

From SSO to Patent Pool
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Licensing-In

- Defense against 3rd Party’s assertion
(a Patent Troll, a Licensing Company)

- Royalty Reduction

Defensive Strategy Proactive Strategy
> Invalidity > Taking a license earlier

- Prior Art Search - seeking a favor for a early bird
> Non Infringement > Reexamination

- File Wrapper Estoppel

- Design Around > initiate a DJ action
> Unenforceability > Others

- Inequitable Conducts (e.g.: IDS) - Statute of Limitation

- Prosecution Estoppel, - Laches

- Patent Misuse etc.

[ Legitimate Claim Construction/Interpretation (c.f.: usc 35 §112 6t Paragraph) ]
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Cross Licensing

“"Good Offense is Best Defense”
eReduce Royalties down to the level set in a biz plan

eWin-Win solution mutually beneficial
Strategy

> Initiate assertion prior to 3™ party’s
possible claim and lead to a cross
license eventually

> Go on the offensive turning the
tables on a competitor

> Underscore potential value to
patent portfolio

> Deter 3rd party from asserting its
patent against LGE with respect to
a strategic biz
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Interaction with GPL

U What if the modifier is a patent licensee?

® “Finally, any free program is threatened constantly by software patents.
We wish to avoid the danger that redistributors of a free program will
individually obtain patent licenses, in effect making the program
proprietary. To prevent this we have made it clear that any patent must
be licensed for everyone’s free use or not licensed at all.”

® Therefore, a modifier cannot assert his patent rights against subsequent
users and redistributors. (Implied license doctrine).

U Then, why do you need patent protection at all for GPL’d
software?

® To assert patent rights against redistributors who do not conform to the
GPL license.

® To assert patent rights against infringers who are not using the GPL’d
software

® The author may want to distribute a non-GPL'’s version of the software

Interaction with GPL

0 What if the modifier is a patent licensee?

® “If you cannot distribute so as to satisfy simultaneously your
obligations under this license and another other pertinent
obligation, then as a consequence you may not distribute the
Program at all. For example, if a patent license would not permit
royalty-free redistrbution of the Program by all those who receive
copies directly or indirectly through you, then the only way you
can satisfy both it and this License would be to refrain entirely
from distribution of the program.”

® Even if the modifier has license to the technologyi, if the licensor
does not have right to sublicense, the modifier cannot distribute
under the GPL.
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